REMARKS 



Reconsideration of this application is requested in view of the amendments to the 
claims and the remarks presented herein. 

The claims in the application are claims 20 to 27, 29 to 31, 33, 35 and 36, all other 
claims having been cancelled. 

Claim 27 was objected to as being improper since it did not further limit the 
generic claim. This objection has been overcome since claim 27 now recites the 
thickening agent as being chitin. 

Claims 22 and 26 were rejected under 35 USC 1 12, first paragraph, as not being 
based upon an enabling disclosure. The Examiner objected to terms i and ii. 

Applicants respectfully traverse this ground of rejection since the claims have 
been amended to omit the terms objected to by the Examiner and it is believed that they 
are clearly supported by pages 2 and 3 of the application as filed, particularly the last two 
paragraphs 2 and the first paragraph of page 3. Therefore, withdrawal of this ground of 
rejection is requested. 
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Claims 22 and 26 were rejected under 35 USC 1 12, second paragraph, as being 
indefinite. The Examiner objected to the term "viscous" and other terms set forth in 
paragraphs 1 to 8. 

Applicants respectfully these grounds of rejection since the amended claims are 
believed to properly define the invention. With respect to the term "viscous", this no 
longer appears in the claims nor does the adhesive mass acrylic polymer nor "the net of 
polypropylene" or the "silconated protective item". With respect to "elastane", this has 
been replaced by the term "lycra" which, as can be seen from the definition of elastane 
submitted herewith is a well known commerical fiber sold by DuPont. The term 
"stocking stitch casing" is a well known term defined by the Collins English Dictionary 
2000 as being a pattem of stitches in knitting consisting of alternate rows of plain and 
purl stitches. Therefore, the amended claims are believed to comply wdth 35 USC 1 12, 
second paragraph, and withdrawal of this ground of rejection is requested. 

Claims 20 to 24, 26, 7, 31, 33, 35 and 36 were rejected under 35 USC 103 as 
being obvious over the Crotty et al patent taken in view of the Binutu et al reference 
taken in further view of the Kelly et al patent. Claims 29 to 30 were rejected over the 
same prior art taken in further view of the Hyldgaard et al reference. Claim 28 was 
rejected on the same prior art taken in further view of the Bara et al patent and claim 25 
was rejected over the same art taken in view of the Nakamura et al reference. The 
Examiner states that Crotty et al teaches the delivery of skin benefit agents by via 



adhesive strips including a flexible substrate sheet onto which a composition containing 
an adhesive polymer is deposited and herbal extracts are taught as skin agents. The use 
of wetting agents is also taught. The Examiner concedes that the reference fails to teach 
the percent weight of the thickening agent and the Kigelia pinnata extracts and fails to 
explicitly teach isoflavones in the soy bean extract. The Binutu et al patent teaches 
extracts of Kigelia pinnata as having antibacterial and antifungal activity. Kelly et al is 
cited to show soy bean extracts having large amounts of isoflavones and the Examiner 
deems it would have been obvious to add the Kigelia pinnata extracts as taught by Binuti 
et al with the Crotty et al composition because Crotty et al teaches that microbial agents 
can be added to their compositions. While the amount of thickener is not explicitly 
taught, it would have been obvious to one skilled in the art to use Applicants' claimed 
invention. 

Applicants respectfully traverse these grounds of rejection since one skilled in the 
art would not combine the references as the Examiner has done with the benefit of 
Applicants' disclosure. Applicants' invention is not a composition containing at least one 
active plant extract for any therapeutic purpose but, rather, is a cosmetic composition 
containing as active ingredients a combination of several compounds including at least 
one plant extract having an estrogenic activity and an extract of the plant Kigelia 
Africana or Kigelia pinnata which has a positive action on the development of the bust 
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and a positive action on the firmness of tissue and this is in no way taught by the 
references cited by the Examiner. The Crotty et al patent teaches the delivery of skin 
benefit agents by means of adhesive strips including a flexible substrate sheet onto which 
a composition containing an adhesive polymer is deposited and herbal extracts are taught 
as skin agents. The use of licorice red clover flow, sage and soy bean extracts are 
disclosed therein. However, the reference fails to teach the presence of Kigelia extracts 
and the explicit presence of isoflavones in the composition even if the latter is inherently 
present nor is there any suggestion of Applicants' cosmetic compositions. Binutu et al 
teaches extracts of Kigelia as having antibacterial and antifungal activity but does not 
teach the combination thereof with Applicants' extracts and isoflavones. Kelly et al 
merely teaches that soya comprises large amounts of isoflavones. There is no teaching of 
the combination of the same with plant extracts or with isoflavones. Therefore, one 
skilled in the art having the teaching of the references before him would in no way be led 
to Applicants' invention and withdrawal of these grounds of rejection is requested. 

In view of the amendments to the claims and the above remarks, it is believed that 
the claims clearly point out Applicants' patentable contribution and favorable 
reconsideration of the application is requested. 



Respectfully submitted, 
Muserlian, Lucas and Mercanti 




Charles A. Mi^Sriku^ 
Attorney for Applicants 
Tel. #(212) 661-8000 
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Marie Fleur 

De; marieanne.gibur [marieannft ajbur@wanadoo.fr] 
Envoys: lundi 26 Janvier 2004 17:57 
A: rnariQ fleur 

Objet: documentation sur eld^ltianne dans internet 

source : tissages de Taigle 

L'ELASTHANNE 



S," ^Sai"™ ^^^^^^ r^^^"' 'L^o,^ P^"'^ '"Ot* et polyurfithann. 

pour aesigner une eiasiofibre . fibre contenanl au moms 85% rle pnlyursthanne seqmentaire Eiie oo^-^^ir 
une capac. 6 cf elastic:it(i qui peut aller de 400 d 700%. La plus connu des 6lasthannerLe Lvc,l 
oommercialisi par DuPont de Nemours depui* 1958. eiasinannes. te Lycid. 

Les marques 

de 17 4 I 880 dte«, transparent ou scml-opsque. Pent supMtcr un allongement qui sergit 06 forflre de 530 & sloo/o. 
LYCRA: Maroue COtnmerciale du fll ^lasthannp cri»4 par DuPont d» Namour^ ofl locn r.i,,<,» i.i J 

brillant semhtrarsparent r,„ tr.n.n„*nt. II corrf^re Sl^^citfet tec dc rcW te^L t*co4r-U 1*'!^^^^^^^^^ T'' 
le tombant. le confort ri'im v^tement attinua las rinauM <(r fmi— ti I-i i • *r"''.' ""^ •""^•lore la lenue, 

Proprl^t^t phyciquoe; Supportc ur» ctircmcnt quetrc & scp: foii ;>„ bngucur Inttlale avec reorisP ni^ -s;* mrn.« H-nri^m^ wx. 

Reaction a la chaleur: sensible souacraction nu-dclA de 90*C 

Reskce au solcil, a i'cau dc mer et au frold, au vlsillisaciiiciil En general. 

Exccflcntc resistance i rabrosion. 

Pcul etre teint. imprime ou app.^c par lo iiiajorice fles procftdes mis en oeuvre pour les autres fibres texdies. 

L'integration de I'dlaethanne dans un nombre d armatures textiles de plus en plus large rfepond parTaltemeni a 

a cette demande en proposant des tissus adapt6s aux condition-^ ri".jtiii.<;?,tion actueiles. C'est ainsi que 

h"™ V? ^ '"'^3r6 i noire lingerie, rr«i= ouosi 6 nombre de nos polaiSs. et ^ la, 

piupaii de noc styles dc produits. ^ « 
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